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Abstract :

This study has investigated the wife’s sexual intercourse transgression in the
Islamic jurisprudence and Palestinian law. It aims to identify the nature of the
intercourse, its potential modes and its legal adaptation in the Islamic
jurisprudence and the Palestinian law.

The study has unearthed as well as clarified the nature of practicing sex with
wife by force, the types of this sexual practice in regard to what is permitted
and what is prohibited allowed, and its importance in the matrimonial right
system, whether jurisprudence or law. Then the paper has dealt with the
jurisprudential and legal adaptation of the subject of the wife's infidelity and
the consequences thereof, and the conditions that must be met in view of the
prohibited acts in jurisprudence and law. It has been found that wife's infidelity
varied between legitimate and illegal positions in terms of place and time, and
that the rules of legality in the marriage contract as one of the purposes
necessary for birth control in legislation which can only be accomplished by
lawful sexual intercourse; thus it, was legitimated to maintain offspring.
According to the details presented in this research, it has been revealed that
those who seek to criminalize the husband's wife's coerced marriage would
contradict themselves at the jurisprudential, legal and social levels. They
criminalize natural intercourse between spouses and prepare them from rape,
while it makes conditions to stop the implementation of the penalty for this
offense, including the existence of a valid marriage contract between the
offender and the victim.

Key words: Sexual intercourse. Wife’s infidelity, Husband’s rape
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